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System contract
	between
	
	and

	
	
	

	Customer
	
	KISTERS AG

	Street
	
	Charlottenburger Allee 5

	Zip code  Town
	
	52068 Aachen

	
	
	

	
	
	- hereinafter referred to as KISTERS -


	Contract No.
	CustomerIdentificationCode.2001


A
Contract of sale, surrender of software and service

KISTERS supplies the customer with a system. The scope and prices are given in the system certificates that belong to this contract. Hardware for which a service price has been agreed in the system certificates, must be maintained by KISTERS until the termination of the contract of service. Software products for which a service price has been agreed in den system certificates, must be maintained by KISTERS until the termination of the contract of service.

In the event that KISTERS’ usual listed service prices are raised in order to balance personnel or other cost increases, KISTERS can proportionately raise the prices in this contract that are not yet due, if they are affected by the cost trend.

The customer gives his permission ( / does not give his permission (, for the prices and insurance contributions that are to be paid on an ongoing basis to be charged to his account on the due dates. This direct debit mandate can be cancelled at any time. 

	Bank
	     


	Account no.
	     
	Sort code
	     


The customer gives his permission ( / does not give his permission ( to be named in materials of KISTERS (e.g. list of customers, clients´ magazine).
A copy of this form will be handed to the customer once he has signed.

The „general regulations pertaining to the contract of sale, surrender of software and service“ also apply.

	Aachen,      
	
	Town,      

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	

	- KISTERS AG -
	
	- Customer -


A.
General Regulations pertaining to the Contract of Sale, Surrender of Software and Service 

1 Provision of the system, rights to the software products

1.1 KISTERS must deliver the system to the customer. The installation and commissioning of the system is incumbent upon the customer, if the system is not installed ready to use in accordance with the system certificate of KISTERS.

1.2 The customer is entitled to the non-exclusive right of using the software products in an unaltered form on the hardware listed in the system certificates. The software products with the same software serial number may only, however, be saved onto one system unit. The customer will not decompile or decode the software products and will not remove any program components.

1.3 The customer is permitted to make up to two copies of each software product for data-protection reasons. He also has to make identical copies of alphanumeric identifiers, trademarks and copyright notations, and to keep records of where they are kept, which KISTERS can see on demand. Documents may not be duplicated.

1.4 The customer will ensure for an unlimited period of time that access to the software products, the copies made of them and the documentation is not given to third parties without the written consent of KISTERS.

1.5 If desired, KISTERS can advise the customer when selecting accessories he is to procure, which must meet the specifications of KISTERS.

2 Retention of title, warranty

2.1 Ownership of the equipment is passed to the customer once payment of the purchase price has been made in full.

2.2 In the event of any defects in the equipment, software or data carrier material that may arise within the warranty period mentioned in the system certificates as a result of circumstances in place before delivery (e.g. construction or material faults, absence of assured properties) KISTERS safeguards, according to choice, through repair or redelivery.

2.3 Warranty of the software products includes the diagnosis and the remedying of defects. The warranty period is given in the system certificates.

The remedying of defects, i.e. deviations from the specification defined in the product sheet, is achieved through delivery of a new revision state of the software. The prerequisite is that the defect is reproducible and appears in the last revision state assumed by the customer. KISTERS receives all documents and information needed for remedying the defect from the customer.

Until a new revision state is adopted KISTERS provides an interim solution to circumvent the defect if this is possible at an appropriate cost and if the customer is no longer able, as a result of the defect, to work on tasks that cannot be delayed.

KISTERS only safeguards as far as the interface in the event of a customer upgrading a software product using interfaces that are intended for this in accordance with a release notice. Moreover, KISTERS does not safeguard for a software product that the customer has altered, unless the customer can demonstrate, by means of a trial run of the unaltered software products, that there is no causal connection between the changes and the defect.

The obligation to forward software revision states can take the place of the obligation to remedy defects, provided KISTERS has these available.

2.4 If the defects on the hardware are not successfully remedied or if a software product defect is neither remedied within an appropriate period of time nor circumvented in a way that is reasonable to the customer the customer’s right to annul or to claim on shortcomings remains unaffected.

3 Service (maintenance and support)

3.1 In the case of products where a price for service has been arranged in the system certificate, KISTERS is bound to the service, provided a service contract is in existence. The scope of the service is given in the system certificate.

3.2 The service is delivered preferably via remote-diagnosis systems but only if agreed separately. The customer will install the technical facilities necessary for this and provide KISTERS with access.

3.3 The following are not part of the service: delivery and exchange of accessories, material, other aids, parts that have been worn as a result of abrasion as well as the usual preventive maintenance works to be undertaken in rotation by the user or those to be undertaken in rotation by the user in accordance with the data sheet or operating instructions.

3.4 The customer exclusively allows KISTERS (or gets its permission) to carry out any service-related or other works on the hardware (e.g. upgrades) and software systems for as long as KISTERS is bound to the service.

4 Prices, terms of payment, duration of contract of service 

4.1 The prices for the purchase of the hardware and the use of the software products as well as other prices that are not to be paid on an ongoing basis become due immediately after delivery has been made or service performed and the invoice has been issued to the customer.

The service prices are to be paid in advance every calendar year from the date given in the system certificates.

4.2 The contract of service can be terminated in writing with three-months notice before the end of a calendar year, though not before 24 months have passed since conclusion of the contract 

4.3 In addition to the prices mentioned KISTERS invoices the following separately at the respective applicable list prices:

· service-related work performed at the wish of the customer outside KISTER’S usual office hours,

· diagnoses and remedying of faults or damages that have occurred as a result of improper handling or other circumstances KISTERS is not liable for,

· the initial test and any necessary repair work on assumption of the service of any hardware that is already in operation,

· work to duplicate, decode and generate software products,

· delivery of any necessary software revision states and updates on assumption of the service of any software products that are already in operation,

· installation, consultation, software-engineering and support services wished for by the customer.

5 Liability of KISTERS
5.1 In the event that deliveries made to the customer or services performed for him were not carried out on time as a result of reasons owing to KISTERS and if the customer can satisfactorily demonstrate that he has incurred losses as a result of this, he can claim lump-sum compensation. KISTERS is, in particular, not liable in the event of mobilisation, war, unrests, strike and lockout. If the delay pertains to hardware the lump-sum compensation amounts to 0.5 % of the purchase price for every complete week of the delay, up to a maximum of 5% of this price; if the delay pertains to an upgrade the price of the upgrade is the determining factor. If the delay pertains to software products, the above applies accordingly. If the customer is in part unable to start using deliveries or services on time to the agreed extent, the lump-sum compensation is reduced accordingly.

5.2 In the event of loss of or damage to data carrier material the liability to pay damages does not include the cost of re-procuring lost data.

5.3 Any claims further to the customer warranty claims and claims for damages that are explicitly mentioned in this agreement, irrespective of legal grounds, in particular claims arising from any damages caused as a result of consultation, involvement in the installation, interruption to business, or defects with software products are excluded, provided that no obligatory liability applies, for instance damage to privately-used things as a result of intent, gross negligence, a breach of fundamental contractual obligations or the absence of assured properties.

6 Export license, transfer of contractual rights and responsibilities, subsidiary arrangements, place of jurisdiction

6.1 The export of the objects of the contract and the documents can – as a result, for instance, of their nature or application – be subject to the need for approval (see also references in the delivery notes and invoices).

6.2 KISTERS is able to assign rights and responsibilities from this contract to a third party. The assignation does not take effect if the customer disagrees with this in writing within 4 weeks of receipt of the corresponding notification; KISTERS will point this out in the notification.

6.3 Subsidiary arrangements must take the written form.
6.4 Place of jurisdiction is Aachen, if the customer is a fully qualified merchant (under German Commerical Code).
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