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1. General

The purchaser accepts the following terms of use upon opening and/or installing the software on his/her IT system.

2. Scope

These Terms of Use shall apply to all - also future - deliveries of software by KISTERS AG, also if such deliveries take place without the application of these terms of use. Any modification to or deviation from the content of this Agreement shall not be valid, unless such modification or deviation has been confirmed in writing by KISTERS AG.

3. Subject Matter

The subject matter of these Terms of Use grants the single, non-transferable and non-exclusive usage of the data and programs contained in the software for personal, scientific or business purposes. In the case of corporate / business usage, usage is restricted to one company or the area of application stated in the license agreement (e.g. with a country or departmental license).

The software shall under no circumstances be reproduced in any form, partial or whole, and stored onto other data media or passed to third parties without the written consent of KISTERS AG, unless appropriate agreements have been formulated in the license agreement. The registered user however is authorized to create a backup copy of the software.

All or parts of the data and software stored on the data medium, with the exception for personal use, may only be passed to third parties in printed form. Each printout must be provided with a reference to the source and copyright notice.

If the software is being used within a network, the registered user agrees to inform KISTERS AG without further request, the number of users and to pay for staggered licenses corresponding to the number of users, unless other specifications have been defined in the license agreement.

4. Product Description

The product consists of one or more data media (CD-ROM or other media, or downloads from other data networks via internet), on which the contents of databases are or can be stored and software which develops the contents of the databases with a graphic user interface.

The databases and software stored on the data medium are, as sole property of KISTERS AG, copyrighted.

5. Restriction of Usage

The product is designated for use solely by the purchaser; it cannot be rented or leased.

The product's usage rights may only be transferred to a third party permanently if the entire product, incl. any previous updates, are turned over and the purchaser retains no copies of the product and the respective approval by KISTERS is available. Dividing the product into single components and / or their usage on more than one computer installation is not allowed without the proper contractual specification. Further, decompiling and / or disassembling the product is prohibited unless otherwise specified by applicable law.

6. Updates

Usage duration is not restricted, with the exception of the demo version.

If upon purchase, the registered user has registered for a maintenance contract with KISTERS AG in writing, the user is authorized to obtain updates version(s) of the software if required. If the registered user does not commit to the purchase of the updated version (does not enter an update agreement), the update shall be offered for the current list price. KISTERS AG reserves the sole right to decide whether an updated version of the software is provided. A semi-annual / annual update cycle is planned if the scope of the legislative, technological or functional development appears sensible.

If the customer acquires an update, he is not required to return the software and the data medium in the older version. The customer is not authorized to pass the old software version to third parties.

7. Cancellation of the Terms of Use

KISTERS AG may terminate the Terms of Use for good cause only. A good cause is if the customer expands the usage of the software outside of the stipulated usage rights without consent by KISTERS AG. Should this be the case, the customer must return the software and any existing copies to KISTERS AG or destroy these and confirm their destruction to KISTERS AG in writing. In case of a termination for good cause, the customer has no right to any price reimbursement.
8. Terms of Payment

Invoicing is performed by KISTERS AG or an authorized sales partner directly following each delivery. The invoice amount shall be transferred without any deductions incl. sales tax immediately upon receipt of invoice exempt of charges.

The parties agree that delayed payments are charged with 15% interest on arrears p. A. The software shall remain the sole property of KISTERS AG until payment has been made in full by the purchaser. Should the purchaser default in payment or KISTERS AG terminates the Terms of Use with good cause, KISTERS is authorized to claim the return of the product. The purchaser is not authorized to retain payments due to incomplete shipment, guarantee or warranty claims or other faults.

9. Liability

The databases and software products stored on the data medium have been created with the utmost care and reflect the content of the original publication resp. the properties defined in the performance feature to the best of our knowledge. Compilation and control have been performed with the best available technology and with the utmost care.

KISTERS AG assumes no liability for editorial or technical errors, as long as such liability is not incurred by gross negligence or premeditated injury of obligation. There is no liability for correctness or accuracy.

KISTERS AG assumes liability only for damages and only in the event that such liability is incurred by gross negligence or premeditated injury of obligation. KISTERS assumes no liability for secondary damages or consequential losses, or for third-party claims or damages resulting from improper use by purchaser or third parties.

KISTERS especially assumes no liability in line with the Product Liability Act. Liability remains unaffected in accordance with other legal regulations concerning product liability. The maximum amount for damages by any means is the price of the software paid by the purchaser. This exclusion does not apply to damages incurred by gross negligence or premeditated injury by KISTERS.

In case of defects, KISTERS is authorized to repair or replace the software. If the defect cannot be remedied after two attempts, the purchaser may reserve the right to withdraw from the contract or reduce payment. Should the purchaser recognize shipping or production faults on the data medium, he shall give immediate notice in writing of such errors to KISTERS AG or a KISTERS sales partner. This limited warranty is excluded if a defect on the software or the malfunction of the hardware used to run the software is a result of negligence or faulty or incorrect usage or installation.

Liability and warranty claims against KISTERS AG may only be made by the purchaser who has officially acquired the product and is registered as user.

The warranty period is 12 months.

10. Miscellaneous

Any modification to or deviation of the content of this Agreement shall not be valid, unless such modification or deviation has been confirmed in writing by both parties.

KISTERS AG reserves the right to replace the existing Terms of Use and license fees at any time. Software training and the like shall be commissioned by the purchaser separately in terms of requirements and duration.
The agreement is governed and construed by the court of jurisdiction at the place of business of KISTERS AG or the sales partner. German Federal Law applies to sales made in Germany and Austrian Law to sales made in Austria to the exclusion of UNCITRAL. 
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